
Suite 2101 
Nashville. T N  

joelle 

,July 8, 2005 

T.R.A. DOChET ROOM 
37201-3300 

,* I 6152146311 
phiilipsQbellsouth com Fax 615 214 7406 

VIA HA~ND DELIVERY 

Hon. Ron Jones, Chairman 
Tenneskee Regulatory Authority 
460 Jahes Robertson Parkway 
Nashvilie, TN 37238 

BellSouth Tariff to lntroduce Transit Traffic Service (No. 04-01259) 
Docket No. 04-00380 I 

medial 

Enclos 

J P: nc 

! 
:nclosed for filing is an original and 14 copies of BellSouth’s letter regarding 
bn 

lopies of this letter are being provided to counsel of record. 
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Xector Miller: 

BellSouth writes, in response to the Authority’s request, to indicate its willingness 

I 
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Direcior Pat Miller 

If the TRA were to prohibit BellSouth’s collection, to cure this takings problem, 
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The Transit Tariff is Consistent with the TR4’s Decision in the ICO/CMRS 
Arbitration, and Any Change Could Call Into Question that Important Ruling. 

As you are aware, BellSouth’s Transit Tariff mirrors the decisions rendered by the 
lrity in the ICOKMRS arbitration (the “Arbitration”) regarding the need for an 
ating carrier to pay transit charges for its traffic. (Specifically, this decision relates 
ie 3 in the Arbitration, Docket 03-00585.) The Authority’s ruling is consistent with 
:atment of all intercarrier compensation under the Act. Throughout the years of 
es giving rise to the Arbitration, however, the ICOs simply refused recognizing the 
nce of (or, more succinctly, the need to compensate for) transit traffic. Due to the 
ng dispute between the ICOs and BellSouth regarding third party traffic that transits 
iuth’s network, BellSouth has provided transit services for the ICOs without 
:nt for years. BellSouth awaited the Authority’s ruling in the Arbitration before 
; any action to force the ICOs to pay for the transit charges for the traffic they 
ate.’ Once the TRA addressed the transit traffic issue in the Arbitration, BellSouth 
d a tariff to follow that decision. The transit tariff was drafted consistent with the 
ition ruling, to provide a mechanism (other than blocking traffic), to ensure 
:nt to BellSouth for the admitted use of its network by the ICOs. Pursuant to this 
BellSouth is entitled, consistent with the ruling of the Authority in the Arbitration, 
lect a fee when parties refuse to provide for an agreed compensation scheme (by 
ct) for transit traffic and yet continue to originate and send transit traffic across 
iuth’s network. 

The ICO’s request for an order prohibiting BellSouth from collecting this fee 
s an interesting dynamic. The first question asked should be whether the ICOs 
I to continue sending transit traffic during the time it proposes that BellSouth be 



The relief the ICOs seek, therefore, creates an additional and vital issue. No 

As demonstrated by the foregoing, the relief sought by the ICOs raises serious 

I 

11. 

This also raises the related issue of dialing parity that was clearly addressed by arbitrators in Issues 
12 

BellSouth Has Worked to Implement its Tariff Without Undue Burdens to the 
ICOs. 

During the Authority conference, the ICOs suggested that BellSouth’s actions 
implementing the tariff were unreasonable. We disagree. 

First, as established by examples in the attached correspondence, BellSouth 

5922192 

take with regards to the tariff as explained below. 

Consistent with the tariff, the ICOs were invited to provide a “PLU” factor 
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Forum’s Message Exchange Carrier Access Billing guidelines, and is used by 
carriers without issue. Additionally, BellSouth did not immediately implement the 

Mediation Could Prove Helpful But Should Identify “Undisputed” Amounts First. 

The ICOs have not merely objected to payment related to certain “categories” of 

their 

I 

strategy throughout the Arbitration. 

The ICOs also suggest that there is no “market” (or alternative) to the use of 
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Further, the settlement process BellSouth is currently using is an appropriate 

The ICOs have simply consistently refused to reasonably address or negotiate the 
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It took BellSouth’s implementation of the transit tariff to force this issue. In order 

First, BellSouth notes that because the ICOs appear to be raising billing disputes 

Second, continued collection under the effective tariff during this mediation 

been 
has 

urge 

with the implementation of this first round of billing under the tariff that BellSouth 
seen any response by the ICOs regarding this issue.4 

In order to address the ICOs’ concerns about ongoing billing, BellSouth would 
the mediation of this matter to first address the identification of an amount of 

BellSouth agrees to mediate because it believes that reasonable negotiation should 



DireJtor Pat Miller 
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1 For the foregoing reasons, BellSouth respectfully requests that the Authority 
appoint a mediator to establish a schedule for mediation of this matter. 

/ e q R y t f u l l y ,  

-% Joelle Phillips 

J JP 
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Ed Phillips, Esq. 
United Telephone - Southeast 
141 11 Capitol Blvd. 
Wake Forest, NC 27587 
Edward. phillips@sprint. mail .us 

Henry Walker, Esquire 
Boult, Cummings, et al. 
41 4 Union Street, i f1600 
Nashville, TN 3721 9-8062 
hwalker@boultcummings.com 

Bill Ramsey, Esquire 
Neal & Harwell, PLC 
150  Fourth Avenue North, #2000 
Nashville, Tennessee 3721 9-2498 
ramseywt@nealharwelI.com 

Guilford Thornton, Esquire 
Stokes & Bartholomew 
424 Church Street, #2800 
Nashville, TN 3721 9 
gthornton@stokesbartholomew .com 


